ARBITRATION AGREEMENT
STANDARD LEASE ADDENDUM
Dated:
By and Between
Lessor:
Lessee:
Property Address:
(street address, city, state, zip)
Paragraph:
A.

ARBITRATION OF DISPUTES:

Except as provided in Paragraph B below, the Par es agree to resolve any and all claims, disputes or disagreements arising under this Lease, including, but not limited
to any ma er rela ng to Lessor's failure to approve an assignment, sublease or other transfer of Lessee's interest in the Lease under Paragraph 12 of this Lease, any
other defaults by Lessor, or any defaults by Lessee by and through arbitra on as provided below and irrevocably waive any and all rights to the contrary. The Par es
agree to at all mes conduct themselves in strict, full, complete and mely accordance with the terms hereof and that any a empt to circumvent the terms of this
Arbitra on Agreement shall be absolutely null and void and of no force or eﬀect whatsoever.
B.

DISPUTES EXCLUDED FROM ARBITRATION:

The following claims, disputes or disagreements under this Lease are expressly excluded from the arbitra on procedures set forth herein: 1. Disputes for which a
diﬀerent resolu on determina on is speciﬁcally set forth in this Lease, 2. All claims by either party which (a) seek anything other than enforcement or determina on
of rights under this Lease, or (b) are primarily founded upon ma ers of fraud, willful misconduct, bad faith or any other allega ons of tor ous ac on, and seek the
award of puni ve or exemplary damages, 3. Claims rela ng to (a) Lessor's exercise of any unlawful detainer rights pursuant to applicable law or (b) rights or remedies
used by Lessor to gain possession of the Premises or terminate Lessee's right of possession to the Premises, all of which disputes shall be resolved by suit ﬁled in the
applicable court of jurisdic on, the decision of which court shall be subject to appeal pursuant to applicable law 4. Any claim or dispute that is within the jurisdic on
of the Small Claims Court and 5. All claims arising under Paragraph 39 of this Lease.
C.

APPOINTMENT OF AN ARBITRATOR:

All disputes subject to this Arbitra on Agreement, shall be determined by binding arbitra on before:

a re red judge of the applicable court of jurisdic on (e.g.,

the Superior Court of the State of California) aﬃliated with Judicial Arbitra on & Media on Services, Inc. ("JAMS"),

the American Arbitra on Associa on ("AAA")

under its commercial arbitra on rules,
, or as may be otherwise mutually agreed by Lessor and Lessee (the "Arbitrator"). In the event that the
par es elect to use an arbitrator other than one aﬃliated with JAMS or AAA then such arbitrator shall be obligated to comply with the Code of Ethics for Arbitrators in
Commercial Disputes (see: h p://www.adr.org/aaa/ShowProperty?nodeId=/UCM/ADRSTG_003867). Such arbitra on shall be ini ated by the Par es, or either of
them, within ten (10) days a er either party sends wri en no ce (the "Arbitra on No ce") of a demand to arbitrate by registered or cer ﬁed mail to the other party
and to the Arbitrator. The Arbitra on No ce shall contain a descrip on of the subject ma er of the arbitra on, the dispute with respect thereto, the amount
involved, if any, and the remedy or determina on sought. If the Par es have agreed to use JAMS they may agree on a re red judge from the JAMS panel. If they are
unable to agree within ten days, JAMS will provide a list of three available judges and each party may strike one. The remaining judge (or if there are two, the one
selected by JAMS) will serve as the Arbitrator. If the Par es have elected to u lize AAA or some other organiza on, the Arbitrator shall be selected in accordance with
said organiza on's rules. In the event the Arbitrator is not selected as provided for above for any reason, the party ini a ng arbitra on shall apply to the appropriate
Court for the appointment of a qualiﬁed re red judge to act as the Arbitrator.
D.

ARBITRATION PROCEDURE:

1.
PRE-HEARING ACTIONS. The Arbitrator shall schedule a pre-hearing conference to resolve procedural ma ers, arrange for the exchange of informa on,
obtain s pula ons, and narrow the issues. The Par es will submit proposed discovery schedules to the Arbitrator at the pre-hearing conference. The scope and
dura on of discovery will be within the sole discre on of the Arbitrator. The Arbitrator shall have the discre on to order a pre-hearing exchange of informa on by the
Par es, including, without limita on, produc on of requested documents, exchange of summaries of tes mony of proposed witnesses, and examina on by deposi on
of par es and third-party witnesses. This discre on shall be exercised in favor of discovery reasonable under the circumstances. The Arbitrator shall issue subpoenas
and subpoenas duces tecum as provided for in the applicable statutory or case law (e.g., in California Code of Civil Procedure Sec on 1282.6).
2.
THE DECISION. The arbitra on shall be conducted in the city or county within which the Premises are located at a reasonably convenient site. Any Party
may be represented by counsel or other authorized representa ve. In rendering a decision(s), the Arbitrator shall determine the rights and obliga ons of the Par es
according to the substan ve laws and the terms and provisions of this Lease. The Arbitrator's decision shall be based on the evidence introduced at the hearing,
including all logical and reasonable inferences therefrom. The Arbitrator may make any determina on and/or grant any remedy or relief that is just and equitable.
The decision must be based on, and accompanied by, a wri en statement of decision explaining the factual and legal basis for the decision as to each of the principal

controverted issues. The decision shall be conclusive and binding, and it may therea er be conﬁrmed as a judgment by the court of applicable jurisdic on, subject
only to challenge on the grounds set forth in the applicable statutory or case law (e.g., in California Code of Civil Procedure Sec on 1286.2). The validity and
enforceability of the Arbitrator's decision is to be determined exclusively by the court of appropriate jurisdic on pursuant to the provisions of this Lease. The
Arbitrator may award costs, including without limita on, Arbitrator's fees and costs, a orneys' fees, and expert and witness costs, to the prevailing party, if any, as
determined by the Arbitrator in his discre on.
Whenever a ma er which has been submi ed to arbitra on involves a dispute as to whether or not a par cular act or omission (other than a failure to pay
money) cons tutes a Default, the me to commence or cease such ac on shall be tolled from the date that the No ce of Arbitra on is served through and un l the
date the Arbitrator renders his or her decision. Provided, however, that this provision shall NOT apply in the event that the Arbitrator determines that the Arbitra on
No ce was prepared in bad faith.
Whenever a dispute arises between the Par es concerning whether or not the failure to make a payment of money cons tutes a default, the service of an
Arbitra on No ce shall NOT toll the me period in which to pay the money. The Party allegedly obligated to pay the money may, however, elect to pay the money
"under protest" by accompanying said payment with a wri en statement se ng forth the reasons for such protest. If therea er, the Arbitrator determines that the
Party who received said money was not en tled to such payment, said money shall be promptly returned to the Party who paid such money under protest together
with Interest thereon as deﬁned in Paragraph 13.5. If a Party makes a payment "under protest" but no No ce of Arbitra on is ﬁled within thirty days, then such
protest shall be deemed waived. (See also Paragraph 42 or 43)

