
7. Real Estate Brokers. 
 7.1 The following real estate broker(s) ("Brokers") and brokerage 
relationships exist in this transaction and are consented to by the Parties 
(check the applicable boxes): 

                                                    

     represents Seller exclusively ("Seller's Broker"); 

                                                    

     represents Buyer exclusively ("Buyer's Broker"); or 

                                                    

     represents both Seller and Buyer ("Dual Agency").  

The Parties acknowledge that other than the Brokers listed above, there 
are no other brokers representing the Parties or due any fees and/or 
commissions under this Agreement. .are the procuring cause of this 
Agreement. See paragraph 24 regarding the nature of a real estate agency 
relationship. Buyer shall use the services of Buyer's Broker exclusively in 
connection with any and all negotiations and offers with respect to the 
Property for a period of 1 year from the date inserted for reference 
purposes at the top of page 1. 
 
8.7 If this transaction is terminated for non-satisfaction and non-waiver of 
a Buyer's Contingency, as defined in paragraph 9.2, then neither of the 
Parties shall thereafter have any liability to the other under this Agreement, 
except to the extent of a breach of any affirmative covenant or warranty in 
this Agreement. In the event of such termination, Buyer shall, subject to the 
provisions of paragraph 8.10, be promptly refunded all funds deposited by 
Buyer with Escrow Holder, less only the $100 provided for in paragraph 4.4 
and the Title Company and Escrow Holder cancellation fees and costs, all 
of which shall be Buyer's obligation.  If this transaction is terminated as a 
result of Seller's breach of this Agreement then Seller shall pay the Title 
Company and Escrow Holder cancellation fees and costs. 
 
9.1(n) 
  (n) Destruction, Damage or Loss. Subsequent to the Date of 

Agreement and prior to Closing there shall not have occurred a destruction, 

There shall not have occurred prior to the Closing, a destruction of, or 

damage or loss to, the Property or any portion thereof, from any cause 

whatsoever, which would cost more than $10,000.00 to repair or cure. If the 

cost of repair or cure is $10,000.00 or less, Seller shall repair or cure the 



loss prior to the Closing. Buyer shall have the option, within 10 days after 

receipt of written notice of a loss costing more than $10,000.00 to repair or 

cure, to either terminate this Agreement or to purchase the Property 

notwithstanding such loss, but without deduction or offset against the 

Purchase Price. If the cost to repair or cure is more than $10,000.00, and 

Buyer does not elect to terminate this Agreement, Buyer shall be entitled to 

any insurance proceeds applicable to such loss. Unless otherwise notified 

in writing, Escrow Holder shall assume no such destruction, damage or 

loss has occurred prior to Closing. 

 

23.6  Conflict. Any conflict between the printed provisions of this 
Agreement and the typewritten or handwritten provisions shall be controlled 
by the typewritten or handwritten provisions. Seller and Buyer must initial 
all handwritten provisions.  
 
23.7  1031 Exchange. Both Seller and Buyer agree to cooperate with each 
other in the event that either or both wish to participate in a 1031 exchange.  
Any party initiating an exchange shall bear all costs of such exchange.  The 
cooperating Party shall not have any liability (special or otherwise) for 
damages to the exchanging Party in the event that the sale is delayed 
and/or that the sale otherwise fails to qualify as a 1031 exchange. 
  
24.2(d) (d) Further Disclosures. Throughout this transaction Buyer and 

Seller may receive more than one disclosure, depending upon the number 

of agents assisting in the transaction. Buyer and Seller should each read its 

contents each time it is presented, considering the relationship between 

them and the real estate agent in this transaction and that disclosure. 

Buyer and Seller each acknowledge receipt of a disclosure of the possibility 

of multiple representation by the Broker representing that principal.  This 

disclosure may be part of a listing agreement, buyer representation 

agreement or separate document.  Buyer understands that Broker 

representing Buyer may also represent other potential buyers, who may 

consider, make offers on or ultimately acquire the Property.  Seller 

understands that Broker representing Seller may also represent other 

sellers with competing properties that may be of interest to this Buyer. 

Brokers have no responsibility with respect to any default or breach hereof 



by either Party. The Parties agree that no lawsuit or other legal proceeding 

involving any breach of duty, error or omission relating to this transaction 

may be brought against Broker more than one year after the Date of 

Agreement and that the liability (including court costs and attorneys' fees), 

of any Broker with respect to any breach of duty, error or omission relating 

to this Agreement shall not exceed the fee received by such Broker 

pursuant to this Agreement; provided, however, that the foregoing limitation 

on each Broker's liability shall not be applicable to any gross negligence or 

willful misconduct of such Broker. 

 
25.  Construction of Agreement. In construing this Agreement, all 
headings and titles are for the convenience of the Parties only and shall not 
be considered a part of this Agreement. Whenever required by the context, 
the singular shall include the plural and vice versa. Unless otherwise 
specifically indicated to the contrary, the word "days" as used in this 
Agreement shall mean and refer to calendar days. This Agreement shall 
not be construed as if prepared by one of the Parties, but rather according 
to its fair meaning as a whole, as if both Parties had prepared it. 

 


