
5. Security Deposit.  Lessee shall deposit with Lessor upon execution hereof the Security Deposit as security for Lessee's 

faithful performance of its obligations under this Lease.  If Lessee fails to pay Rent, or otherwise Defaults under this Lease, Lessor 

may use, apply or retain all or any portion of said Security Deposit for the payment of any amount already due Lessor, for Rents which 

will be due in the future, and/ or to reimburse or compensate Lessor for any liability, expense, loss or damage which Lessor may suffer 

or incur by reason thereof.  If Lessor uses or applies all or any portion of the Security Deposit, Lessee shall within 10 days after written 

request therefor deposit monies with Lessor sufficient to restore said Security Deposit to the full amount required by this Lease. If the 

Base Rent increases during the term of this Lease, Lessee shall, upon written request from Lessor, deposit additional monies with 

Lessor so that the total amount of the Security Deposit shall at all times bear the same proportion to the increased Base Rent as the 

initial Security Deposit bore to the initial Base Rent.  Should the Agreed Use be amended to accommodate a material change in the 

business of Lessee or to accommodate a sublessee or assignee, Lessor shall have the right to increase the Security Deposit to the 

extent necessary, in Lessor's reasonable judgment, to account for any increased wear and tear that the Premises may suffer as a 

result thereof.  If a change in control of Lessee occurs during this Lease and following such change the financial condition of Lessee 

is, in Lessor's reasonable judgment, significantly reduced, Lessee shall deposit such additional monies with Lessor as shall be 

sufficient to cause the Security Deposit to be at a commercially reasonable level based on such change in financial condition.  Lessor 

shall not be required to keep the Security Deposit separate from its general accounts. Within 90 days after the expiration or termination 

of this Lease, Lessor shall return that portion of the Security Deposit not used or applied by Lessor. Lessor shall upon written request 

provide Lessee with an accounting showing how that portion of the Security Deposit that was not returned was applied.  No part of 

the Security Deposit shall be considered to be held in trust, to bear interest or to be prepayment for any monies to be paid by Lessee 

under this Lease. 

 

7.3 Utility Installations; Trade Fixtures; Alterations. 

  (a) Definitions.  The term "Utility Installations" refers to all floor and window coverings, air and/or vacuum lines, 

power panels, electrical distribution, security and fire protection systems, communication cabling, lighting fixtures, HVAC equipment, 

plumbing, and fencing in or on the Premises.  The term "Trade Fixtures" shall mean Lessee's machinery and equipment that can be 

removed without doing material damage to the Premises.  The term "Alterations" shall mean any modification of the improvements, 

other than Utility Installations or Trade Fixtures, whether by addition or deletion.  "Lessee Owned Alterations and/or Utility 

Installations" are defined as Alterations and/or Utility Installations made by Lessee that are not yet owned by Lessor pursuant to 

Paragraph 7.4(a).   

  (b) Consent.  Lessee shall not make any Alterations or Utility Installations to the Premises without Lessor's prior 

written consent.  Lessee may, however, make non-structural Alterations or Utility Installations to the interior of the Premises (excluding 

the roof) without such consent but upon notice to Lessor, as long as they are not visible from the outside, do not involve puncturing, 

relocating or removing the roof or any existing walls, will not affect the electrical, plumbing, HVAC, and/or life safety systems, do not 

trigger the requirement for additional modifications and/or improvements to the Premises resulting from Applicable Requirements, 

such as compliance with Title 24, and the cumulative cost thereof during this Lease as extended does not exceed a sum equal to 3 

month's Base Rent in the aggregate or a sum equal to one month's Base Rent in any one year.  Notwithstanding the foregoing, Lessee 

shall not make or permit any roof penetrations and/or install anything on the roof without the prior written approval of Lessor.  Lessor 

may, as a precondition to granting such approval, require Lessee to utilize a contractor chosen and/or approved by Lessor.  Any 

Alterations or Utility Installations that Lessee shall desire to make and which require the consent of the Lessor shall be presented to 

Lessor in written form with detailed plans.  ………… 

 

10.1 Definitions. 

  (a) "Real Property Taxes."  As used herein, the term "Real Property Taxes" shall include any form of 

assessment; real estate, general, special, ordinary or extraordinary, or rental levy or tax (other than inheritance, personal income or 

estate taxes); improvement bond; and/or license fee imposed upon or levied against any legal or equitable interest of Lessor in the 

Project, Lessor's right to other income therefrom, and/or Lessor's business of leasing, by any authority having the direct or indirect 

power to tax and where the funds are generated with reference to the Project address and where the proceeds so generated are to 

be applied by the city, county or other local taxing authority of a jurisdiction within which the Project is located..  The term "Real 

Property Taxes" shall also include any tax, fee, levy, assessment or charge, or any increase therein: (i) imposed by reason of events 

occurring during the term of this Lease, including but not limited to, a change in the ownership of the Project, (ii) a change in the 

improvements thereon, and/or (iii) levied or assessed on machinery or equipment provided by Lessor to Lessee pursuant to this 

Lease. 

 


